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CURRENT TOPICS 


Capital Punishment 


THE voluminous report (Cmd. 8932, H.M. Stationery 
Office, price 12s. 6d.) of the Royal Commission on Capital 
Punishment, published on 23rd September, bears ample 
testimony to the fact that, although the abolition of the death 
penalty was excluded from the Commission’s terms of reference, 
it was never far from the Commission’s mind and conscience. 
Many lawyers might agree with Mr. N. R. Fox-ANDREws, 
Q.C., who was against any change in the Macnaghten rules, 
but he was in a minority of one, and the majority wish to 
add to the rules a further test, namely, whether the accused, 
as a result of disease of the mind, was incapable of preventing 
himself from committing the act. With three dissentients 
the Commission considered that it would be preferable to 
abolish the rules, place no legal criterion of criminal responsi- 
bility in their place, and to leave it to the jury to decide 
whether, at the time of the act, the accused was suffering 
from disease of the mind or mental deficiency to such an 
extent that he ought not to be held responsible. The 
Commission also considered that pleas of guilty should be 
excluded from murder trials and that the jury should have a 
discretion in every case to decide whether there were circum- 
stances justifying the substitution of a lesser sentence than 
death in murder trials. The Commission were also impressed 
by the views of LorpD GoppARD and Mr. Justice HUMPHREYS 
that the doctrine of ‘constructive malice’’ should be 
abolished, and murder confined to cases of intentional or 
conscious infliction of bodily harm. The Commission accord- 
ingly recommended the abolition of the doctrine. They also 
approved a proposal that, where a jury are satisfied that 
the accused was deprived of self control by such provocation 
as might have so deprived a reasonable man, the nature of 
the provocation should be immaterial, and they could 
return a verdict of manslaughter, even if the provocation 
was by words alone. 


The Law in U.S.A. 


On the seventy-fifth anniversary of the foundation of the 
American Bar Association, now numbering about 50,000 
members, we tender our respectful congratulations and wish 
the Association centuries of continued life. Nothing could 
give greater hope that life on this planet will continue to be 
free than that such associations under the common law 
should flourish. It was the great Virginians and the men of 
Massachusetts who made American history, and the 
Massachusetts Bar Association has commemorated this in a 
handsome issue (vol. 38, No. 3) of their Massachusetts Law 
Quarterly devoted to the legal history of Massachusetts. 
This volume, with its generous illustrations, deserves a 
permanent place on the bookshelf of every lawyer who 
treasures the common tradition of law and liberty which 
English-speaking countries share. One of the earliest illus- 
trations is a portrait of John Singleton Copley, later Lord 
Lyndhurst, who rose to be Solicitor-General, Attorney- 
General, Master of the Rolls, Chief Baron of the Exchequer 
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and thrice Lord Chancellor. He was born in Boston, 
Massachusetts, the son of a portrait painter who, because he 
was a loyalist, emigrated to London with his family when his 
son was two years of age. The lightest perusal of these pages 
shows the great pride of lawyers across the sea in their English 
derivation. A picture of the Court of King’s Bench in 1454, 
quotations from Sir Walter Scott (himself a lawyer), Lord 
Mansfield, Serjeant Talfourd and Sir Frederick Pollock and 
word portraits of Lord Eldon and Lord Stowell are only some 
of the evidences in this issue of the deep roots from which the 
English and American systems derive their common nourish- 
ment. It is impossible to think that they will ever grow 
far apart. 
Cinque Ports Courts 


Tue Solicitor of the Cinque Ports, Mr. R. E. KNocker, 
read the text of a loyal address to the QUEEN at the Courts of 
3rotherhood and Guestling, held in the Maison Dieu, adjoining 
Dover Town Hall, on 24th September. The last meeting was 
in 1937, after the coronation of King George VI, and at that 
time, as now, an item on the agenda was to approve a loyal 
address to the Sovereign. The confederation comprises the 
Cinque Ports—Dover, Hastings, Sandwich, Romney and 
Hythe—with the “antient towns’”’ of Rye and Winchelsea 
and another seven towns classed as “ limbs’’ of some other 
port. To-day some of the “ limbs ”’ are bigger than the parent 
body: Ramsgate, for instance, is a “limb’’ of Sandwich. 
The clerk of the day—Mr. J. A. JoHNsON, town clerk of 
Dover—read the letter summoning the meeting, the Dover 
town crier read a proclamation, and the speaker and the 
deputations pledged themselves to the Queen and also to 
maintain ‘‘ the charters, franchises, liberties, and customs 
of the Cinque Ports, Two Antient Towns, and their Members 
Corporate.” The Lord Warden of the Cinque Ports, 
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Sir WINSTON CHURCHILL, was also congratulated on the 
bestowal upon him of the Order of the Garter. In a lighter 
vein, the solicitor of the ports read an ordinance of 1567, 
in the reign of Elizabeth I, promising a fine of 3s. 4d. for 
anyone speaking twice on the same subject or interrupting 
a speaker. 


Criminal Statistics 


THE report on Criminal Statistics for England and Wales, 
1952, which was published on 25th September (Cmd. 8941, 
H.M. Stationery Office, 5s. 6d.), shows that during the vear 
72 persons were arrested and proceeded against for the 
murder of 81 victims. Of that number 17 were executed and 
5 acquitted. One was handed to a foreign country for trial, 
and of the remainder 34 were found to be insane at some 
stage of the proceedings, 2 were under eighteen and were 
detained during Her Majesty’s pleasure and 13 had their 
sentences commuted to life imprisonment. Returns from 
the coroners showed that 4,290 persons committed suicide in 
1952, an increase of 8 compared with 1951. The number of 
persons found guilty of indictable offences during 1952 was 
131,047, a decrease of 1°3 per cent. compared with 1951. 
This included a fall of 1-8 per cent. for males and 8-3 per cent. 
for children under fourteen, and an increase of 2:4 per cent. 
for females. The largest increase was 15 per cent. in the 
number convicted of frauds and false pretences. The number 
guilty of violence against the person increased by 5 per cent., 
of robbery by 8 per cent., and of sexual offences by 3 per cent. 
Larceny convictions decreased by 3 per cent. The number of 
those convicted of non-indictable offences was 616,298, an 
increase of 5-4 per cent. The number of traffic offence 
convictions in 1952 was 398,075, an increase of 7 per cent., 
and they represent 53-3 per cent. of all types of offences. 


ENQUIRIES OF LOCAL AUTHORITY—III 


THE examination of the questions contained in the new forms 
of enquiries commenced ante, p. 644 et seg., and continued 
ante, p. 662 et seg., is now carried further. It will be remem- 
bered that the form to be sent to a non-county borough or 
district council is Con. 29A, the form to be sent to a county 
council is Con. 29B, and the form to be sent to a county 
borough council is Con. 29c. 

(Con. 29B, No.8 ; Con. 29c, No. 13|—“* Have any proposals 
(other than such as are referred to in enquiry |Con. 298, 
No. 7; Con. 29c, No. 12} above) for the improvement, 
widening, alteration or construction of any road been approved 
by the (County Council/Council) which are likely to affect 
the property ?”’ 

The corresponding question on Con. 29A is No. 12, which is 
asked only if the council is a highway authority. Major 
schemes are likely to appear in the development plan, in 
which case they will be disclosed in answer to the earlier 
question. Many smaller proposals may be ascertained from 
the answer to this question, however, and even they may 
constitute a serious threat to the use of the property. 

(Con. 29c, No. 14\—“‘ Are there any, and if so, what, entries 
relating to the property in the register kept under section 14 (5) 
of the Town and Country Planning Act, 1947?” 


This is the register, kept by every local planning authority, 
which contains particulars of any application for planning 
permission and the decision of the local planning authority or 
of the Minister (Town and Country Planning General Develop- 
ment Order, 1950, art. 12). There is no provision for official 


certificates of search in the register, but local planning authori- 
ties are usually prepared to supply extracts free of charge. 
The reply to this question will indicate the outcome of any 
applications since Ist July, 1948, and will show, for instance, 
whether permission has been refused or given condition- 
ally. Many local planning authorities register conditional 
planning permissions, which may amount to restrictions on the 
land, in the local land charges register, but that register does 
not indicate refusals of permission. 

There is a corresponding question (No. 9) in Con. 29B 
which is submitted to the county council. This asks whether 
the register is maintained by the county council or by the 
borough or district council concerned, and, if by the county 
council, whether there are any, and if so, what, entries in it. 
As the register may be maintained by either of the two relevant 
authorities (if the land is not within a county borough), 
Con. 29A, No. 13, asks for similar information as to entries if 
the register is kept by the borough or district council. 


(Con, 294A, No. 14; Con. 298, No. 10; Con. 29c, No. 15] 

—“Is there in force any direction referred to in Article 4 

of the Town and Country Planning General Development 

Order, 1950 (relating to the restriction of permission to 

develop), which may affect the property ?”’ 

The First Schedule to the Town and Country Planning 
General Development Order, 1950, contains a lengthy list 
of types of development that may be carried out without 
planning permission. For instance, a garage can normally 
be erected within the curtilage of a house without planning 
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permission, although- consent is required for the purposes of 
byelaws. The intention is that minor building operations and 
changes of use should be allowed without the formality of an 
application for permission. There may, however, be some 
areas, for instance those in which there has been con- 
siderable war damage, where it is considered to be undesirable 
that even these minor matters should be carried out without 
the express permission of the local planning authority. 
Consequently, art. 4 of the General Development Order 
enables the Minister, or the planning authority with his 
approval, to give directions that particular development, or 
development of a specified class, shall not be permitted by 
virtue of the General Development Order, but shall require 
express permission. This question will ascertain whether any 
such direction has been given. If development is proposed, 
it may be important to know of such an unusual local 
restriction. 


[Con. 29a, No. 15; Con. 293, No. 11; Con. 29c, 
No. 16|—‘ Have the (Council/County Council) made an 
Order, or passed any resolution for the making of an Order, 
under ss. 21, 26, 28 or 29 of the Town and Country Planning 
Act, 1947, in relation to the property ?”’ 


The orders in question are as follows :— 


Section 21.—An order revoking or modifying a planning 
permission that has already been granted. 


Section 26.—An order requiring a use of land to be 
discontinued, or any conditions to be 
imposed on the continuance thereof, or 
requiring any building or works to be 
altered or removed (notwithstanding that 
the use, building or works comply with 
existing planning restrictions). 


Section 28.—An order for the preservation of trees or 
woodlands. 


Section 29.—An order for the preservation of buildings 
of special architectural or historic interest. 


An order under any of these four sections should be 
registered in Part III (c) of the local land charges register. 
In all four cases, however, orders take effect only on 
confirmation by the Minister and so it is arguable that they 
do not need to be registered until they are confirmed. 
Consequently, in answer to this question, information may be 
given as to any resolution preparatory to the making of one 
of the relevant orders or as to an order not yet registered. 

Revocation or modification of a planning permission will 
not concern a purchaser unless he intends to rely on that 
permission. Compensation is payable for any expenditure 
which has been incurred and is rendered abortive, or for 
loss or damage directly attributable to the revocation or 
modification (1947 Act, s. 22). An order under s. 26 relating 
to the discontinuance of an authorised use or the alteration 
or removal of a building which complies with planning law 
may be much more important. Compensation is payable 
under s. 27 to any person who has suffered damage in 
consequence of the order by the depreciation of any interest 
in the land to which he is entitled. It would appear to 
follow that, if an order has already taken effect, compensation 
will be payable to the vendor, and a prospective purchaser 
should pay a price based on the assumption that the order 
will be enforced. Orders for the preservation of trees or of 
historic buildings are not frequently made, but may affect 
materially the use of land and buildings. 

(Con, 294, No. 16; Con. 298, No. 12; Con. 29c, No. 17) 

—* Has compensation in respect of the property been paid 
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by the (Council/County Council) under s. 20 of the Town and 

Country Planning Act, 1947 ?”’ 

Compensation is payable under this section on the conditional 
grant, or refusal, by the Minister of planning permission for 
development of one of the limited classes specified in Sched. III, 
Pt. II, of the 1947 Act, e.g., the enlargement, by not more 
than one-tenth, of a dwelling-house which existed in 1948. 
It must be noted that the right does not arise on refusal of 
permission by the local planning authority; an appeal is 
essential. 

Prior to the Town and Country Planning Act, 1953, a 
development charge was payable if planning permission 
was later granted in respect of development for which 
compensation had been paid under s. 20. Therefore, a 
purchaser might wish to know that compensation had 
been so paid. It is difficult at the present time, however, 
to state exactly what importance should be attached to 
the answer to this question. It is proposed that further 
legislation should provide for compensation on refusal of 
permission for any development to the extent of any out- 
standing amount of an admitted claim for loss of development 
value. When the terms of such legislation are known it 
may be easier to assess the value of the question under 
discussion. 

(Con. 29a, No. 17 (a); Con. 298, No. 13 (a)|—“‘ Is the 
register under the Town and Country Planning (Control of 
Advertisements) Regulations, 1948, maintained by the Council 
County Council or by the |County Council / Borough or District 
Council) ?”’ 

Except where the land is within a county borough the 
relevant register may be kept by either of the two authorities 
and so the forms addressed to them raise this preliminary 
question. 

(Con. 29a, No. 17 (b) ; Con. 298, No. 13 (b)|—“ Lf by the 
(Council/County Council), are there any entries relating to the 
property in the register ?” 

Although the wording necessarily differs, Con. 29c, No. 18 (a), 
raises the same question as regards land in a county borough. 
The register must contain particulars of any application 
for consent for the display of advertisements and of the 
decision of the local planning authority or of the Minister 
(Town and Country Planning (Control of Advertisements) 
Regulations, 1948, reg. 31). : 

(Con. 29a, No. 17 (c); Con. 29B, No. 13 (c) ; Con. 29c, 
No. 18 (b)|—‘‘ Is there any notice served under Regulation 8 
of such Regulations outstanding in respect of the property ?”’ 
Advertisements being displayed on Ist August, 1948, may 

continue to be displayed, subject to standard conditions, 
without any necessity for the consent of the local planning 
authority (reg. 7 (1)). Nevertheless, the local planning 
authority may, by notice, require application to be made for 
express consent for the continuance of such display (reg. 8). 
If an application is not submitted, or if application is made 
and consent is refused, the advertisement must be removed 
(regs. 5 (2), 7 (1)). Thus, it is useful to know of the service of 
any notice under reg. 8. 

(Con. 29a, No. 17 (d); Con. 298, No. 13 (d) ; Con. 29, 
No. 18 (c)|—‘‘ Has any Order been made or have the (Council / 

County Council) passed a resolution to make an Order defining 

the area in which the property is situated as an area of special 

control under Regulation 10 of such Regulations ?”’ 

In areas of special control certain advertising (broadly 
commercial advertising not relating to the premises on which 
the advertisement is displayed) is prohibited, and there are 
unusual restrictions on other advertisements. 
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(Con. 294, No. 18 ; Con. 298, No. 15 ; Con. 29c, No. 19}- 
“Have the (Council/County Council) made any Order 
(whether or not confirmed by the appropriate Minister) or... 
passed any resolution for the compulsory acquisition of the 
property ?”’ 

Local authorities have powers of compulsory purchase for 
many purposes even though there is no designation for 
compulsory acquisition in the development plan (as to which 
see Con. 29a, No. 11 (a), Con. 29B, No. 7 (c) (i) ; Con. 29c, 
No. 12 (c) (i), ante, p. 664). A contract to purchase is not 
frustrated by service of a notice to treat before completion 
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(Hillingdon Estates Co., Ltd. v. Stonefield Estates, Ltd. {1952} 
Ch. 627). The importance to a purchaser, or to other persons 
dealing in land, of a proposal to make a compulsory purchase 
order is obvious; for example, compensation is still based 
on existing use value (Town and Country Planning Act, 1947, 
s. 51; but see Cmd. 8699, para. 47). 

This completes our examination of the standard questions 
in Part I of each of the three forms. The few matters specified 
in Part II, which can be raised if special circumstances 
warrant them, will be considered in a concluding article. 


j.G.S. 


XXXI—SOME CROSS-SECTIONS IN THE 
EVERSHED REPORT 


IN previous articles we have endeavoured to bring to the 
notice of our readers, under headings corresponding with some 
of the main sections of the Final Report of the Evershed 
Committee, such of the Committee’s recommendations as 
appeared to us to be of greatest interest to the solicitor or 
managing clerk concerned with the everyday mechanics of 
litigation in the High Court. The topic at the present stage 
is of great but not inexhaustible interest : until it is known 
which, if any, of the Committee’s proposals will secure adoption 
by statutory enactment or amendment of the rules, the detail 
of the methods by which it is sought to reduce the cost of 
litigation and to secure greater efficiency and expedition must 
take second place in the minds of practical men to the 
intricacies of the rules as they still stand now that a new 
legal term, full, no doubt, of pending actions, is beginning. 
A few of the more controversial issues stirred up directly or 
indirectly by the Report—‘“ fusion,” refresher fees, clerks’ fees 

will continue to figure in public and private debate, but these 
have not been our concern in these columns. Let our parting 
glance for the present at the Committee’s findings be directed 
to their effect on certain particular types of action or proceeding 
which, for one reason or another, receive special attention in 
the Report. 

The only type of proceeding which achieves a section to 
itself in the Report is the action for personal injuries. Such 
actions, we are told, constitute over 40 per cent. of all those 
tried in the Queen’s Bench Division. Formerly, the majority 
of them were running-down cases — and even when a running- 
down case concerns only damage to a vehicle the Committee 
classify it as a personal injuries action—but since the 
alterations of the law relating to common employment and 
contributory negligence and since the abolition of workmen’s 
compensation, with its doctrine of election, factory cases have 
become much more numerous. Under existing rules personal 
injuries actions follow a very simple pattern, there being little 
in the way of interlocutory proceedings, but as a class they 
exhibit some characteristics which have led the Committee 
to deal with them separately. 

One such characteristic is that the vast majority of personal 
injuries actions are settled before trial. In fact, many claims 
are settled even before proceedings are taken, but if the 
claimant is a person under disability a writ, an appearance 
and a summons to stay are nevertheless at present necessary 
in order to obtain the court’s approval of the terms. The 
Committee would render this approval obtainable in infant 
cases on a 1()s. originating summons not requiring appearance, 
whether the matter were proper to the Queen's Bench or 
Admiralty Division. The likelihood of an early settlement is 


also the ground on which it is proposed that personal injuries 
actions should be excluded from the general recommendations 
in favour of incorporating the statement of claim with the 
writ, and of postponing the summons for directions until after 
discovery. 

Pleadings in running-down cases as now in fashion come in 
for castigation on the score of their vagueness with regard 
to the circumstances of the accident. The Committee think 
that they ought in future to contain in broad outline the 
exact case alleged by the party, but that the common-form 
particulars of negligence serve no useful purpose and should 
be omitted, unless some breach of statutory duty is alleged. 
It should assist in the more accurate formulation of pleadings 
if the further proposal is implemented that an immediate 
right to inspect on notice the other party’s premises, machinery 
and vehicles should accrue in all personal injuries cases on the 
issue of the writ. Plans, models and photographs, and the 
reports of medical witnesses, are also largely specialities of 
actions for personal injuries, and we have already described 
how their disclosure before the trial is to be contrived (ante, 
p. 618). 

Another type of action which has obviously engaged the 
close attention of the Committee at several points in their 
deliberations, although they give it no chapter of its own, 
is the debt-collecting writ, the undisputed common-law 
claim for a liquidated sum. It is this kind of action which 
predominates in the category of concurrent jurisdiction 
cases, those which a plaintiff may bring at his own choice 
before either the High Court or the county court. Not 
only have the Committee recommended that the county 
court jurisdiction should be extended, so as to give plaintiffs 
a wider option of this kind, but they have also suggested 
increased inducements on a familiar pattern towards the 
employment of the cheaper process as regards execution as 
well as proceedings before judgment. 

If an undisputed claim is to be prosecuted in the High Court, 
the process of special indorsement followed by summary 
judgment is nearly always available should the defendant 
appear. This practical method has proved one of the out- 
standing successes of procedural reform over the past eighty 
years and it is consistent with the policy of extending its 
operation that the Committee have used its chief incident 
of a master’s summons at an early stage as the basis of their 
“new approach’’ procedure in disputed cases. But the 
“new approach”’ in no way impinges on Ord. 14; it is 
designed to expedite a trial, not to avoid one. Judgment 
without trial remains appropriate only where no triable 
issue is disclosed. The Committee have rejected as founded 
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on a wrong principle ‘a suggested return to the very early 
discretionary practice of ordering payment into court as a 
condition of giving leave to defend, even though a defence 
is disclosed. Such a condition, imposed in those circum- 
stances, could not be authorised while the leading House of 
Lords decision in Jacobs v. Booth’s Distillery Co. (1901), 
85 L.T. 262, remained law. 

Contested litigation may be divided broadly into disputes 
of law and disputes of fact, though both battlegrounds may 
be and frequently are, as every practitioner knows, covered 
in the course of one action. Many of the Committee's 
suggestions for simplifying procedure and saving expense 
may be expected to work effectively in either class of dispute, 
for instance, the proposals relating to evidence and those by 
which it is aimed to give the court a close control over inter- 
locutory proceedings. The isolation of a question of law from 
a tangle of equivocal fact is a process which may prove of 
advantage in a number of cases. Under the present rules 
this may be done by having the question of law set down for 
trial as a preliminary issue, and this course has been followed 
in such important cases as Wilkinson v. Barking Corporation 

1948] 1 K.B. 721. If the facts can be agreed, an alternative 
method is to state a special case under Ord. 34. 

However, the Committee have evidently considered that 
these expedients are not sufficiently employed as_ things 
stand, or else that improved methods can be devised. For 
the action in which the sole or principal question at issue is 
one of law is just the type of action in which their recom- 
mended new procedure by originating summons or by 
analogous action in the Queen’s Bench Division seems most 
likely to succeed in its aim, and it duly figures among those 
which they have suggested as suitable for this experiment 
in encouragement of the “ new approach.’’ The procedural 
innovation is to be optional, of course. If the point of law 
involved is one which has already been decided at Court of 
Appeal level or if it turns on the construction of an Act of 
Parliament or a statutory instrument, then the action which 
raises it may be an appropriate one in which to “ leap-frog ’ 
the Court of Appeal under the Committee’s bold plan for a 
direct approach to the House of Lords. To enable this to 
be done, however, the dispute of law or of statutory con- 
struction must fulfil the further condition of being a question 
of substantial legal or public importance. 

Some points of law (whether or not they concern statutory 
interpretation or a previous appeal decision) may reach an 
even higher degree in the scale of importance. They may be 
of “exceptional public interest,’’ and in that event they 
come within a specific paragraph of the Committee's terms of 
reference which called for consideration on lines quite 
different from those of expense and expedition which have 
necessarily preoccupied the Committee at almost all other 
stages of their investigation. Even wealthy and leisured 
litigants may properly object to being called on to bear the 
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brunt in terms of money and inconvenience of a test case for 
the benefit of all. That this point of view is a reasonable one 
was not in issue before the Committee, who were merely 
charged with the task of evolving means to abate the hardship. 
They have in effect espoused two schemes, one suitable for 
immediate adoption and one of which they think the 
experimental operation in an Australian State (New South 
Wales) should be kept in view. 

The New South Wales plan consists in the establishment 
of a “ Suitors Fund,”’ contributed to by a levy on court fees, 
from which the costs of successful appeals may be allowed by 
certificate of the court. The scheme has been so recently 
introduced abroad that its success cannot yet be gauged. 
Meanwhile, however, we need not continue here unreformed, 
for the Committee recommend that the Attorney-General 
shall have power, where he considers that a case involves a 
point of law of exceptional public interest, to authorise the 
use of public funds to assist the parties. This is an 
egalitarian suggestion, for the grant of public aid would not 
depend in any way on the means of the parties, and indeed 
all parties ought to benefit on an equal scale. The application 
for the Attorney’s fiat would need to be supported by 
counsel’s opinion, but could be made at any stage after the 
issue of a writ. The action or appeal would proceed and be 
conducted by the parties in the ordinary way, with power for 
the Attorney-General to intervene with leave of the court. 
The Attorney-General would have an absolute right to 
intervene if the parties settled their differences leaving the 
crucial point undecided, and in that event the result would 
have no effect on the rights of the parties. This would 
constitute an exception to the rule that the courts do not 
adjudicate on hypothetical cases ; as interpreted in the House 
of Lords that rule in general forbids consideration even of the 
facts of an actual case if there remains no lis between the parties 
(Sun Life Assurance Co. of Canada v. Jervis | 1944| A.C. 111). 

So much for the picture of the possible future. For the 
present, the Report is in some parts merely basic material 
for legislative and executive action, but in many parts much 
The effect of its many exhortatory passages will not 

The new approach need 
It is possible and, for the 


more. 
be lost on those who read them. 
not altogether await new rules. 
credit of the profession if nothing else, desirable forthwith 
“to exercise constant vigilance in the matter of costs.” 
On the other hand, whilst he may agree ‘with the Committee 
(composite, it will be remembered, of laymen and lawyers) 
that secrecy and surprise are factors which lead to increased 
expense, the practitioner will probably find it inconsistent in 
many instances with his duty to his client to forfeit any 
advantage of this kind which the rules allow while those rules 
still permit the tactic in question to his opponent. Here 
compulsion is probably necessary if the mental approach is 
to be changed. 

J. FJ. 


IMPROVEMENTS TO SETTLED LAND AND THE 
AGRICULTURAL HOLDINGS ACT 


Tue tenant for life under a settlement which comprises both 
land and capital money over a period of years executes 
repairs to a house on the settled land and pays for these 
repairs, in the first place, out of his own pocket. He then calls 
upon the Settled Land Act trustees to repay his expenditure 
on these repairs out of capital money, on the ground that they 
constitute an improvement to the settled land authorised by 


the Settled Land Act, 1925, and contends that, by reason of the 
combined effect of that Act and the Agricultural Holdings 
Act, 1948, no part of the capital money expended in 
reimbursing him can or should be replaced out of the income 
of the settled land. Such a claim may at first seem rather 
far-fetched, but there is no doubt, since the decisions in 
Re Duke of Northumberland 1951, Ch. 202, and two more 








678 (Vol. 97] THE 


recent cases, to all of which I shall refer in a later article, that 
within certain limits it is permissible. The difficulty is to 
discover what these limits are. 

The explorer in this field is faced by the initial difficulty 
that the authority on which a claim like this is based is a 
portion of the Agricultural Holdings Acts incorporated by 
reference in the Settled Land Act. This was characterised 
by Vaisey, J., in his judgment in the case just mentioned, as a 
very inappropriate and inconvenient use of referential 
legislation, because ‘“‘ the Settled Land Act, 1925, concerns 
settled land, and the mutual rights and obligations of persons 
possessing particular estates and interests in such land. 
The {Agricultural Holdings Acts] relate to agricultural 
holdings... and particularly the mutual rights and obligations 
of landlords and tenants, and it would have been much easier 
to follow the meaning and purpose of the Legislature if these 
very different subject-matters had been kept separate and 
distinct ’’ ((1951) Ch., at p. 208). 

As it is, it seems to me to be impossible “ to follow the 
meaning and purpose of the Legislature ’’ without setting out 
considerable portions of the various statutes, commencing 
with the Settled Land Act, 1925. Section 73 (1) (iii) authorises 
the application of capital money in payment for any improve- 
ment authorised by the Act. These improvements are 
defined by s. 83 as, broadly speaking, the making or execution 
on or for the benefit of the settled land of any of the works 
mentioned in Sched. III to that Act. This Schedule contains 
three parts, and these three parts contain, respectively, 
lists of improvements the costs of which are not liable to be 
replaced by instalments out of the income of the settled land, 
improvements the costs of which the trustees of the settlement 
or the court may require to be replaced by instalments, and 
improvements the costs of which the trustees and the court 
must require to be so replaced. The appearance of these 
authorised improvements in these three categories indicates 
that some of them seemed to the Legislature to be of more 
permanent value to the settled land than others, but all the 
works can be fairly described as having more than a transient 
value. As far as buildings are concerned, additions and 
alterations and works of rebuilding are, for example, included 
in this list, but there is no mention anywhere, among what 
may be called the Settled Land Act improvements proper, 
of repairs to buildings. 

Before passing to the Agricultural Holdings Acts, or the 
portions thereof incorporated by reference in the Settled 
Land Act, it is important to note that under s. 75 (2) of this 
Act the application by the trustees of capital money subject 
to a settlement shall in the ordinary case “ be made according 
to the direction of the tenant for life’’; but this provision, 
as interpreted by the courts in this connection, must apparently 
be read in conjunction with s. 107, which provides that a 
tenant for life shall, in exercising any power under the Act, 
have regard to the interests of all parties entitled under the 
settlement and shall, in relation to the exercise thereof by 
him, be deemed to be in the position of a trustee for these 
parties (Re Sutherland Settlement Trusts |1953) 2 W.L.R. 1163 ; 
but gu@re whether s. 75 (2) confers a power or a right ?). 

Immediately after s. 73 (1) (iii) of the Settled Land Act, 
there follows the provision which is the crux of the problem 
in this enquiry. This provision has been amended, but to 
understand it thoroughly it seems to me to be necessary to 
read it first in its original form, and then in its present form, 
and in each case with the relevant parts of the other statute 
to which this provision refers. 

As originally enacted, s. 73 (1) (iv) of the Settled Land Act 
authorised the application of capital money “in payment 
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as for an improvement authorised by this Act of any money 
expended and costs incurred by a landlord under or in 
pursuance of the Agricultural Holdings Act, 1923, or any 
similar previous enactment, or under custom or agreement 
or otherwise, in or about the execution of any improvement 
comprised in Pt. I or Pt. II of Sched. I to the Act of 1923” 
(the words in italics, as will be seen, are those which have 
been amended). Neither Pt. I nor Pt. II of Sched. I to the 
Act of 1923 authorised repairs to buildings. The only 
reference to such repairs in this Schedule was in Pt. ILI, 
which included as an improvement “ repairs to buildings, 
being buildings necessary for the proper cultivation or 
working of the holding, other than repairs which the tenant 
is himself under an obligation to execute,’’ subject to a 
proviso not material to the present purpose. The improve- 
ments listed in Pts. I and II of Sched. I to the Act of 1923 
were all similar in one respect to the improvements comprised 
in the Settled Land Act itself, in that all these improvements 
had some flavour of permanency about them. None of 
these words authorised current repairs to buildings. 

This was all changed by s. 96 (1) of the Agricultural Holdings 
Act, 1948, which substituted, for any reference, in any 
enactment other than certain statutes dealing particularly with 
agricultural holdings, to the Agricultural Holdings Act, 1923, 
Sched. I, Pts. I and II, references to certain Schedules and 
parts of Schedules to that Act. As a result, s. 73 (1) (iv) of 
the Settled Land Act, 1925, now reads as follows: ‘“ {Capital 
money may be applied] in payment as for an improvement 
authorised by this Act of any money expended and costs 
incurred by a landlord under or in pursuance of the 
Agricultural Holdings Act, 1948, or any similar previous 
enactment, or under custom or agreement or otherwise, in 
or about the execution of any improvement comprised in 
Sched. III to the said Act of 1948.’’ The heading to Sched. III 
to this Act is: ‘‘ Improvements begun on or after the 1st March, 
1948’ {the date of commencement of the Act: improve- 
ments begun before that day are provided for in Sched. II 
to the Act] ‘‘ for which compensation is payable if consent 
of landlord or approval of the Minister is obtained to their 
execution.”’ Paragraph 23 of this Schedule reads: ‘* Repairs 
to fixed equipment ’”’ {this includes buildings: s. 94 (1) 
‘‘ being equipment reasonably required for the proper farming 
of the holding, other than repairs which the tenant is under 
an obligation to’carry out.”’ 

So it will be seen that repairs to buildings, which were 
not an improvement in payment for which capital money 
could be applied under the Act of 1925 as originally enacted, 
because such repairs were not in the parts of Sched. I to the 
Act of 1923 (Pts. I and II) incorporated in the Act of 1925, 
as originally enacted, now constitute such an improvement 
because they are comprised in Sched. III to the Act of 1948, 
and that Schedule is now incorporated by reference in the 
Act of 1925 without exception or qualification. 

One further point of difference between the Acts of 1923 
and 1948 must be mentioned. The provisions of the 
Settled Land Act making capital money expended on 
improvements replaceable or not replaceable out of the 
income of the settled land, as the case may be, applied (and 
still apply) only to the improvements listed in that Act 
itself. These provisions did not and do not apply in the case 
of improvements incorporated by reference to the Agricultural 
Holdings Acts. As regards these latter improvements, s. 21 
of the Act of 1923 provided that capital money might be 
applied in payment as for an improvement authorised by 
(in effect) the Settled Land Act of any money expended by a 
landlord under or in pursuance of the Act of 1923, or under 
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custom or agreement or otherwise, in or about the execution 
of any improvement comprised in Pt. I or Pt. II of Sched. I 
to that Act (i.e., any of the improvements mentioned in 
s. 73 (1) (iv) of the Settled Land Act). This provision thus 
conferred a power, parallel to the power contained in 
s. 73 (1) (iv), to execute the works, enabling capital money to 
be applied in payment therefor. The equivalent provision 
in the 1948 Act is s. 81 (1), which is rather different : under this 
Act, where under powers conferred by the Settled Land 
Act, 1925, capital money is applied in the execution of any 
improvement specified in Sched. III to the 1948 Act, no 
provision is to be made for requiring the money to be 
replaced out of income, and the improvement is to be deemed 
to be an improvement of the kind specified in Pt. I of Sched. III 
to the Settled Land Act. This latter provision is thus 
mandatory in terms, and it may be that the change in the 
language between the two Acts in this respect has had some 
effect on s. 75 (2) of the Settled Land Act. This is a point 


Landlord and Tenant Notebook 


DETERMINATION OF 


Martinali v. Ramuz and Others [1953] 1 W.L.R. 1196 (C.A.) ; 
ante, p. 589, was a decision interpreting part of the Leasehold 
Property (Temporary Provisions) Act, 1951, but it contains 
an interesting obiter dictum which, in my submission, may 
cause difficulty in cases which have nothing to do with that 
enactment. 

The proceeding itself was an application for a “new 
tenancy ”’ of shop premises. The applicant had held tenancies 
which expired before 25th March, 1951. According to one 
report “ he then held over and continued in accupation, it was 
said, as a tenant at will’’; the context and other reports 
make it clear that this was said by him. For, in order to 
qualify for a new tenancy under the statute he had to show 
(s. 10) that “the expiring tenancy’’ had come to an end 
either (a) by effluxion of time, immediately before the date 
of the commencement of the Act, which was 24th June, 1951, 
or within two years beginning with that date, or (b) by the 
expiration of a notice to quit given by the landlord, whether 
before or after the commencement of the Act. (a) was, of 
course, out of the question; but it so happened that on 
5th December, 1951, the landlord, i.e., the original landlord’s 
personal representatives, issued High Court writs (there were 
several shops) claiming possession. The applicant was thus 
able to contend that the tenancies were tenancies at will 
which had been determined by notice to quit expiring, etc. 

Apart from other considerations, s. 11 of the Act, which 
provides that an application in such a case must be made 
“after the giving of the notice to quit and not later than 
one month thereafter,’’ and s. 20 (1), which defines “ notice to 
quit ’’ as including a notice to determine a term of years 
certain (clearly meant to cover the exercise of an option) 
but not a notice requiring possession where s. 121 of the Lands 
Clauses Consolidation Act, 1845, applies, provided the land- 
lords with useful material for argument. And the court, 
without deciding whether there was any tenancy at will or 
whether the Act could apply to such, had no hesitation in 
upholding the county court judge, who had himself upheld a 
preliminary objection that there had been no notice to quit 
and that consequently the application was ill-founded. 

In his judgment, Singleton, L.J., refrained from deciding 
whether a tenancy at will was within the Act, and so did 
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which, so far as I know, has not been taken in any of the cases 
on this subject. 

These are the main statutory provisions necessary to 
consider the problems which have so far arisen on this power. 
To revert to the example of the kind of problems which can 
arise on these provisions, with which this article commenced, 
if the repairs are executed after the Ist March, 1948, to a 
house which has at all material times been let as part of an 
agricultural holding, there is no doubt that the cost of the 
repairs now falls upon the capital money (assuming, of course, 
that there is some). But is this position affected (1) if the 
house is not let, or not let as part of an agricultural holding, 
or (2) if the repairs were executed before the 1st March, 
1948 ? And, finally, have the trustees any discretion enabling 
them to refuse to apply capital money for this purpose when 
so requested by the tenant for life? These are the three 
questions which have so far come before the court on this 
legislation. How they have been dealt with, I will try to 
show next week. “ABC” 


TENANCY AT WILL 


Denning, L.J.; but the latter, in the course of his very 
short judgment, made the following statement: “ The 
tenancy at will was determined by the issue of a writ claiming 
possession, which is itself a demand for possession.’’ That was, 
of course, said obiter, and in the peculiar circumstances of the 
case it was the tenant, not the landlord, who was arguing 
that a tenancy had come to an end. But, as far as earlier 
authority is concerned, the only support which I have been 
able to find for the learned lord justice’s proposition is another 
obiter dictum, uttered in a Privy Council case, Dossee v. 
Doe d. East India Co. (1859), 1 L.T. 345, also reported as 
Anundohomey Dossee v. East India Co., 8 W.R. 245, P.C. 
I will use the Law Times title, as it is interesting to know 
that our old friend John Doe found time to suffer some casual 
ejecting Overseas. 

The short facts were that the defendant’s predecessor in 
title had acknowledged the East India Company’s title to a 
strip of land (formed by accretion) on which they intended to 
carry out public improvements, and he and they had negotiated 
an agreement, reduced to writing but not under seal, under 
which he was to be entitled to possession of that land until 
the projected improvements made it necessary for him to 
vacate it ; he was to pay arent of Rs.10 a year in the meantime 
and was to quit on one month’s notice given after the com- 
mencement of the improvements. There appears to have 
been a formal handing over of the land to the company, and 
a formal handing back to the defendant’s predecessor. The 
real dispute concerned what improvements were intended, 
earlier correspondence showing that the parties had different 
things in mind. The defendant was given one month’s 
notice after the company had commenced what they considered 
to be qualifying improvements, possession was refused, and 
ejectment proceedings taken resulting in judgment for the 
plaintiff in the Supreme Court of Calcutta. The appeal 
failed, and it is a fact that in the course of his judgment 
Sir L. Peel said: “‘ Of course, such a tenancy [a tenancy at 
will] was determinable by the mere bringing of an ejectment.”’ 
But before uttering those words he had examined the nature 
and effect of the agreement, considering whether it created 
any tenancy at all, or whether it was an agreement to transfer 
the freehold subject to a contingency. He favoured the latter 
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view, and in his judgment, the document, not being under 
seal, could operate only as an agreement, which meant that 
the defendant would be a tenant at will. Then, after saying 
that such an agreement was “of course’’ determinable 
by the mere bringing of an ejectment, he emphasised his view 
by stating that the agreement passed no legal interest out of 
the East India Company—but that if they had taken pro- 
ceedings the day after the agreement was made, without 
having given the month’s notice, equity would have stepped 
in and have protected the defendant in his enjoyment of the 
land. Not only that: the conclusion of the judgment 
distinctly hinted that the defendant should invoke equitable 
remedies even then. 

Consequently, while one naturally treats a pronouncement 
by a member of the Judicial Committee with the greatest 
respect, even if there be no “ of course,’’ the fusion of law and 
equity has made all the difference to its present-day validity. 
It does net, in my submission, adequately support the bald 
statement made in one textbook which, after giving several 
instances of demands of possession which will determine a 
tenancy at wili, tells us “ a fortiori, the bringing of ejectment 
proceedings determines the tenancy.”’ 

The essential characteristic of a tenancy at will is that it 
should endure at the will of both parties (Doe d. Dixie v. 
Davies (1851), 7 Exch. 89). ‘The lesser may put him 
[the lessee] out at what time it pleaseth him,” says Coke 
(I, 8, s. 68), and points out that actual entry will determine 
the will even in the absence of the lessee ‘‘ but by words 
spoken from the ground the will is not determined until 
the lessee hath notice.” Numerous authorities have shown 
that a demand ocr its equivalent must be made ; if some act 
inconsistent with the will were done on the land (e.g., actual 
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entry) knowledge need not be proved, but if the act be done 
off the land (e.g., assignment of the reversion, including 
involuntary assignment on bankruptcy: Doe d. Davies v. 
Thomas (1851), 6 Exch. 854), the tenant is not bound until 
it be brought to his notice. 

A recent authority in which the dicta in Dossee v. Doe d. 
East India Company may have been cited was Fox v. Hunter- 
Paterson (1948), 64 T.L.R. 541. The defendant in that case 
had been let into possession of the plaintiff’s flat before the 
negotiations for a lease had been completed, and in judgment 
Birkett, J., said that in fact no formal lease was ever agreed, 
though it seems that the real reason for the breaking off 
was the defendant’s failure to produce the balance of a 
premium. However, when she had had possession for some 
two months, her solicitors received a letter from the plaintiff’s 
solicitors saying, inter alia: ‘‘ Failing your client’s settling 
this matter satisfactorily this week, we have instructions 
to take proceedings against her for possession and damages.”’ 
A writ claiming possession was served about a month later. 
It was in fact contended that if the letter did not terminate 
the tenancy the writ did, but the learned judge, being quite 
satisfied on the authority of Doe d. Price v. Price (1832), 
9 Bing. 356, that the former was an unambiguous demand, 
gave judgment accordingly: ‘‘ With regard to the other 
point, therefore—the writ—the matter becomes academic, 
and I need not discuss that matter further.” It is possible 
that the writ did not, in spite of what the letter had said, 
include any claim for damages ; but it may be observed that if 
it did, the matter was not necessaiily academic. If the letter 
terminated the tenancy, the defendant became a trespasser 
and liable for mesne profits some two months sooner than she 


did if the tenancy was determined by the writ itself. 
R. B. 


HERE AND THERE 


MORE ABOUT INNKEEPERS 
HAVING just returned from tramping about Périgord, I am 
agreeably out of touch with the law and all its works. I have 
read no papers, English or French, conversed with no jurists, 
distinguished or speculative. The Palaces of Justice at 
Périgueux and Sarlat looked closed and inanimate, and, 
anyhow, if I had tried to get in, no one would have believed 
that I was a lawyer. The nearest I got to legal topics was to 
answer an occasional question about the Christie case and 
to learn that Haigh was not the originator of the acid bath 
method for murderers; an intelligent Frenchman thought 
of it first. (‘‘ France, mére des arts, des armes, et des lots.’’) 
That was all; but I did see a lot of inns and innkeeping, all 
simple, not any luxurious, and they go a long way to 
explaining why, with all the trouble and high prices, and 
currency restrictions and seasickness and airsickness and 
right-hand driving in left-hand cars, English holidaymakers 
go pouring over the Channel and still think it worth while, 
with meals cheap at six shillings, moderate at ten and not 
out of the way at twelve. At every little village pub in 
Périgord you can get a decent meal. Why not in England ? 
It really is urgent for the law here to reassert the hostelarian 
duty of hospitality and to kill stone dead that stonewalling 
rejoinder (which, short of a reasonable excuse, I still believe 
to be illegal), ‘““ We don’t do lunches. But you can have a 
packet of crisps.’’ Mind, I’m not really insisting that in the 
general store-cum-pub of every remote English hamlet the 
size of St. Amand de Coly there should appear on the wooden 
oilcloth-covered tables a tureen of soup, four slices of melon, 
a tomato and cucumber salad, a sorrel omelette, meat balls 
and spaghetti, cheese, fruit, coffee, biscuits, a bottle of wine 
and a glass of cassis. I’d be quite happy with a fry-up of 
bacon, egg and potatoes, a bit of fruit and a chunk of bread 


and cheese, and I know it’s no trouble to speak of because it’s 
the sort of meal I can and do get for myself. But all too often 
the English inn has delegated its functions to the “ pull in ”’ 
for lorry drivers and to ye olde ladylike cottage tearoom. 
Of course, there are English inns that fulfil their hostelarian 
destiny, but they’re a pleasant surprise, not a normal amenity. 


WHY THE DIFFERENCE ? 

THERE are quite ‘a lot of concurrent reasons why English 
inns are so patchy, chancy and unpredictable in their service. 
One is the notion that, unless you’re in a position to rise to 
linen or cutlery and carpets and a dining-room atmosphere, 
it’s hardly worth trying! But the realistic French know that 
food comes first. They talk of an eating-room—a salle a 
manger—which has a far less ceremonial ring about it. Then 
in England there’s this business of opening and closing times 
which is accepted now almost as a law of nature. But it 
isn’t. It’s a “left over’’ from the emergencies of the first 
world war, when Lloyd George found that he couldn’t get 
the workers out of the pubs and shut them early to stop 
absenteeism (or so I’ve been told). The result of that is that 
all the drinking of the day is concentrated in just those hours 
when the publican and his wife ought to be free to cope with 
the kitchen. I suppose it would be asking too much of any 
English Government of any complexion to attempt the 
startling experiment of letting people drink when they 
happened to want a drink. I didn’t see a single drunk in 
Périgord nor (now that I come to think of it) have I ever seen 
a Member of Parliament rolling roaring through the corridors 
of the Palace of Westminster, where all hours are open 
hours. If it came to the point, are the politicians really 
prepared to tell the electors that they have less self-control 
than the French ? 
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FURTHER PARTICULARS 

But there are other reasons why the French treat serving 
meals as a matter of course and the English only as a matter 
of favour. It is that the French, being sensible and realistic, 
accept work as the rule of life, while the English, being 
mystical and romantic, feel that work is a rather tiresome 
interruption of leisure. Mind, the French are far too 
civilised to work feverishly and ostentatiously in the American 
manner. But steadily, quietly, they get on with the job, 
without that perpetual itch to escape from it. So there’s 
never any question in a French inn of being either too early 
or too late for lunch or tea or dinner, which the English 
traveller takes almost for granted—especially in Carlisle. 
Oh, yes, I know, we're always being told about the difficulties 
of “staff,” but the small French innkeeper and his family 
mostly run the job themselves—kitchen, service, drinks, and 
all. And perhaps there we come to the heart of the matter. 
lhe French innkeeper is master in his own house ; he is in 
every sense host. But here the near monopoly of the 
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breweries has turned the English innkeeper into something 
between a manager and a rural barman, and if the brewers 
encourage the notion that his essential job is to act as the 
end of their pipeline, the responsibility is very largely theirs. 
They have no lack of applicants for their tied tenancies. 
Running a pub is the pipe-dream of thousands of little men, 
and if the brewers made it a condition and a qualification 
that their tenants should undertake to serve meals on demand 
to travellers (yes, on demand, not booked in advance), the 
whole picture would be changed and quite a lot of people 
who now fly the country in summer might well be encouraged 
to see England first. Otherwise, what about a Society for 
the Prosecution of Inhospitable Innkeepers to cut through 
the excuses and reassert the common law duty? Finally, 
by way of footnote, let it be added that Scotland still has 
an innkeeping tradition. They’re still glad to see you there 
—and the beer in Scotland is a lot better than the stuff the 
poor Southerners have got accustomed to swallowing. 


RICHARD ROE, 


THE LAW SOCIETY: ANNUAL CONFERENCE, 1953 


ABout 720 members and guests of The Law Society gathered 
for the annual conference, which opened at The Spa, 
Scarborough, on 22nd September. The President, Mr. WILLIAM 
CHARLES CROCKER, M.C., was in the chair, and was accompanied 
on the platform by members of the Council. 

The conference was welcomed to Scarborough by the Mayor 
(Councillor Dr. N. WALsH), who compared the family doctor 
(his profession) with the family solicitor, and described them 
as the backbone of their respective professions. He hoped 
that members attending the conference would temper their 
labours with a just enjoyment of the town. 

Mr. R. G. Gray, President of the Scarborough Law Society, 
supported the Mayor in his welcome to the conference, 
remarking that the last visit of The Law Society to Scarborough 
had taken place in 1921 when a provincial meeting had been 
held. ; 

The President thanked the Mayor for his welcome and 
for the generous programme of entertainments laid on by the 
Corporation of Scarborough. The Law Society was no less 
grateful to Mr. Gray and the Scarborough Law Society for 
the work they had done in connection with the conference 
arrangements. 

He welcomed distinguished guests attending the conference. 
They included the Hon. Sir Albert Napier, K.C.B., Q.C., 
Permanent Secretary to the Lord Chancellor and Clerk of the 
Crown in Chancery, and Lady Napier, Mr. Ralph Risk, Vice- 
President of The Law Society of Scotland, and Mrs. Risk. 

The President, in his inaugural address, explained that any 
views he would express would be his and his alone. The notes 
from which he spoke were written at odd times in the course 
of a round-the-world voyage from which he had just returned. 

Nothing was further from his mind than to preach to the 
conference, though he had often thought that an excellent 
sermon could be preached on the bloodthirsty proposal made 
by the notorious rebel, Jack Cade. He said: “ The first 
thing we do, let’s kill all the lawyers.”’ 

The President continued : “A community without lawyers 
would be a community without law. And a community 
without law would be one without justice or liberty.” 

He then traced the gradual development of law from the 
necessity for it. Century by century, history had seen the 
increasing complexities of life doggedly pursued by new laws 
trying to match the ever-changing pattern. The process was 
continuous and man could no more live without law and 
lawyers than he could live by bread alone. If Jack Cade had 
not died by the knife, if his revolt had succeeded, if he had 
indeed “ killed all the lawyers,” he would soon have found 
that neither his nor any other Utopia could be run without 
law and that in cutting the lawyer’s throats he would have 
cut his own, 


“In the most practical sense we lawyers are the most 
reliable protectors of all those dearly bought rights which, 
in the aggregate, spell liberty and civilisation. We are not 
luxuries but necessities,’’ declared the President. 

He added: “If that sounds like a fanfare on our own 
professional trumpets it will I hope offend no one’s ear for 
simple and melodious music.” 


FUSION OF THE PROFESSIONS 


The President discussed the difficulty of convincing overseas 
lawyer friends that the British system of solicitors and 
barristers was better than theirs, where the functions of 
solicitor and barrister were said to be “ fused ’’ and performed 
by one and the same man. This he had encountered in 
Australia, where only one State, Victoria, followed the British 
system. In all the others there was fusion. But he had 
learned in conversation with the President of the Law Society 
of Western Australia that, in spite of the operation of fusion 
there, one found a strong tendency for some solicitors to act 
purely as solicitors and for their partners to carry out the 
duties which in this country would be performed by counsel. 
This form of fusion resembled a legalised partnership between 
a solicitor and a barrister. 

The President went on: “In this eountry I think our 
system works reasonably well. So long as we respect the 
unwritten traditions which regulate the division of work 
between the two branches, so long as we do not poach on 
one another’s preserves, the present system, expensive though 
it is, is perhaps to be preferred to fusion. I persenally am 
against fusion for a variety of reasons. I am certainly most 
strongly against a one-sided form of fusion which allows a 
person who has not had the practical training of a solicitor 
and is not admitted as a solicitor in effect to practise as one 
and compete with us in our own traditional field. 

“I believe that all but a very small minority of barristers 
share with me the view that it is in the common interest of 
both branches of the profession and of the public that we 
should each labour exclusively in our time-honoured domains. 
It is, however, disquieting to see this principle increasingly 
disregarded. There must be very few barristers who would 
contend that by training or experience they are qualified to 
prepare a case for trial, to draw briefs or to ‘ instruct ’ 
their fellow counsel. This is beyond all doubt solicitors’ 
work. Yet any amount of it is now being done by barristers. 
They have done it for many years for State-aided appellants 
under the Criminal Appeal Court Act. They do it in some 
of the Government departments and Ministries. Indeed, in 
at least one Ministry it seems to be the rule that solicitors 
shall be rigorously excluded from the staff altogether. 
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“We have suffered this infiltration with the unprofitable 
resignation of the patient man. But the Bar Council in 
their annual report for 1949 went too far. They published 
in it their conclusion that a barrister employed in local 
government is placed at a disadvantage compared with a 
solicitor similarly situated. That is true enough. To that 
extent we agreed with them. If you wish to enjoy the 
advantages of being a solicitor you must spend the blood 
and sweat and tears involved in qualifying as one. But the 
gentlemen who at that time constituted the Bar Council 
held that barristers in any form of full-time employment 
could enjoy those advantages without so qualifying and 
were, in fact, entitled to carry out practical conveyancing 
work in all its stages just as fully as any solicitor could.” 

That view, the President maintained, directly contradicted 
the declaration which a barrister made when called to the 
sar that he would not “act directly or indirectly in the 
capacity of a solicitor.’ It also contradicted certain earlier 
rulings of the Bar in this field. And no one could, he 
imagined, deny that it cut clean across the immemorial 
custom by which the right to handle practical conveyancing 
transactions was assigned to solicitors and solicitors alone. 

The President continued: ‘‘ You will, I am sure, as the 
Council do, regard this invasion of our territory as a most 
serious matter, and so do most barristers. This wretched 
affair has been under discussion between us and the Bar 
Council for far too long, for well over two years. I inherit 
it as a most unwelcome legacy from my predecessor and I 
look to that supremely able and statesmanlike friend of both 
professions, Sir Hartley Shawcross, to get this misconceived 
rule of the Bar Council reversed in the very near future. 
Sir Hartley, with his wide experience and his vision, must 
realise, I am sure, that the interests of both branches will be 
seriously prejudiced if barristers are encouraged to usurp 
the professional functions which we alone are trained to 
exercise. 

“Tt is said that the Bar are passing through a lean time, 
and that young barristers in particular are short of work. 
There should be some method of easing that situation without 
disturbing the etiquette which is supposed to require between 
solicitors and barristers a fairly wide strip of no-man’s land 
across Which there is only one-way traffic. 

“ The Bar may be assured of our goodwill in this respect ; 
they certainly have mine and | hope that before my term of 
office expires we may between us evolve something to our 
common advantage avoiding both fusion and confusion.”’ 


RELATIONS WITHIN THE PROFESSION AND WITH THE PUBLIC 

The President next turned to the subject of unity in the 
profession and praised the work of the transformed Law 
Soctety’s Gazette as being a most useful aid to understanding, 
particularly regarding the activities of the Council. He 
spoke of the value of the discussions which are held once a 
year in London between the Council and all the provincial 
presidents and secretaries. These had led to a welcome and 
essential change of attitude which was reflected in the 
increased membership of the Society. In twenty years this 
had grown from 10,000 to 16,000, and the attendance 
at the annual conference had doubled since 1938. He 
asked what could be done to get still further along the road, 
and offered his plan. He would follow the advice given to the 
Society many years ago by Sir Basil Clarke, whom he described 
as “that unrivalled practitioner in the art and mystery of 
public relations.” It would be recalled, said the President, 
that Sir Basil had advised the Society not only to turn its 
Gazette into the voice of the profession, but to appoint a 
public relations officer. He (the P.R.O.) would use every 
conceivable opportunity and medium for the cultivation of 
goodwill, for the expansion of the Society’s field of work, and 
for the preservation of professional rights and standing. And 
last but not least he would pursue the aim of achieving amongst 
the members themselves unity and solidarity. Some part of 
these duties was already carried out by members of the Council, 
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by the provincial societies, and by the permanent staff. 
But it would not be reasonable, the President argued, to 
expect from such dispersed and spasmodic unco-ordinated 
contributions, valuable as they were, the results which could 
be expected and which could be got from the sustained effort 
of a trained official with nothing but the one job of P.R.O. 
to do. He was confident that the appointment of a P.R.O. 
would enormously strengthen the Society’s position. There 
was universal respect for men who had effective means of 
defending themselves. He believed it to be true that in the 
last analysis the Society and its members did in fact depend 
upon the goodwill of the public for their prosperity and 
continued existence as a separate and independent profession. 

“Our duty to foster that goodwill stands out so clearly 
that I suggest neglect of it would be inexcusable. We must 
seek it and woo it by every means in our power,’’ the President 
declared. Old beliefs died hard, and the word “ lawyer ”’ 
used to conjure up a vision of a grimy office choked with dusty 
old papers. Sitting in this squalor like an emaciated spide1 
was an aged plodder painfully deducing a title whose root was 
in a fine and recovery. 

That picture, said the President, was rapidly fading from 
the public mind and a truer one was taking its place. It was 
that of a shrewd man with a trained mind, whose day-to-day 
experience had given him a sympathetic understanding and a 
worldly wisdom. It was the picture of a man qualified to act 
as guide and counsellor in most of the tangles and difficulties 
which beset every human relationship, and in fields extending 
far beyond those in which only questions of academic law 
were met. He was confident that in giving substantial 
service of that kind lay the solid future of the profession. 
So long as legislators cobbled old legislation and ground out 
new, so long would they find a living as interpreters. But the 
domains which they had long looked upon as their own were 
not inviolable. He had already mentioned, with delicacy, 
he hoped, the claim of the barristers to do practical con- 
veyancing. Could they safely assume that no other breaches 
would ever be attempted on their defences by other less 
scrupulous forces ? Were they alive to the perils of peaceful 
penetration ? 

Forty years ago, said the President, clients with tax problems 
turned automatically to their lawyers for advice. Nowadays 
they turned just as automatically to their accountants. He 
was making not the slightest criticism of accountants, but 
the fact remained that solicitors had let nearly all that kind 
of work go to accountants by default. Solicitors had no one 
to blame for that but themselves. It was not invasion but 
cession. s 

Again, until comparatively recent times, it was the family 
lawyer who almost automatically appeared at least as one of 
the executors and trustees of his clients’ family estates. It 
was a natural choice, for he knew all there was to know about 
the business and domestic affairs of the family. But family 
estates—or what remained of them after the Revenue had 
taken its confiscatory cut—were gradually, but surely, passing 
out of solicitors’ hands and into those of the admirable 
corporations whose virtues were so successfully extolled in 
the advertising columns of the Press. One could not fairly 
complain about that, the President admitted. If they were 
trustee corporations and had the money they would no doubt 
offer their services in exactly the same way. 

The President continued: ‘‘ It may seem hard that these 
concerns may do what it would be unethical and illegal for us 
to do—advertise for business and gain both business and 
applause for such enterprise. But such is the law. There is, 
however, nothing unethical in advising clients that personal 
executors and trustees have certain advantages over impersonal 
ones. Indeed, the power and right to give such advice—if 
the solicitor honestly feels that way about it—is the only 
legitimate barrier which we can at present erect against this 
very insidious form of encroachment. 

“ There would, of course, be nothing unethical in The Law 
Society using national advertising as a means of teaching the 
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public how wise it is to come to us for any of the purposes in 
relation to which we practise. 

‘“ All I would say at the moment is that the idea is not 
unanimously acceptable, but I commend it to your con- 
sideration as one of the means we might employ to sell our 
services. I make no excuse for using so commercial an 
expression. We do in fact make our living by selling our 
services to the community. If we can teach the community 
how useful and valuable those services are and what a wide 
field they cover, the more generally will those services be 
employed. It is up to all of us to take a hand in the teaching. 

“ John Citizen with a toothache turns quite naturally to 
his dentist for relief. If he could be taught just as naturally 
to submit to a solicitor all those business, social and domestic 
conundrums to which we hold the answers, how enormously 
would our profession expand and how enormously the public 
would benefit.”’ 

The President then turned to advocacy, which he described 
as ““an important weapon in our professional armoury."’ He 
believed that it was the Society’s duty to give some attention 
to the cult of advocacy and he sincerely hoped that the 
Gazette might very soon be allowed to sound the clarion 
calling young advocates to do battle in a nation-wide advocacy 
competition. 

“A few of us have put a lot of thought and work into this 
idea. We have already had an astonishingly successful try-out 
which satisfied us that we are on the right lines. I will at the 
moment say no more about it than this, that the young 
competitors in their various areas will appear before an 
experienced bench in the conduct of a fictitious but realistic 
case. The winner will then be matched against one from a 
neighbouring area and a knock-out on Wimbledon lines will 
lead to a Grand Cup Final in Chancery Lane. 

“If the provincial societies or enough of them are willing 
to organise the preliminary rounds, with our help, and, I 
should add, if the committee of the Council who sift projects 
such as this are willing to endorse it with their O.KX. instead 
of a K.O., we shall, I believe, give advocacy a new impetus 
in the profession and achieve something of lasting value, 
especially for those of our colleagues who are only just a step 
or two over the threshold of their careers.”’ 
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The President mentioned that the matter was to be debated 
that afternoon.* 

Only two speakers, Mr. J. C. Meptrey (London) and 
Mr. J. W. GoLpMAN (London) joined in a short discussion 
which followed the presidential address. Both complained of 
the delays in settlements from the taxing office and Mr. Medley 
suggested that The Law Society should be allowed to set up 
its own department to deal with smaller taxations. 

The President said the Council would give attention to the 
matter, but it was difficult to see what could be done. 


On Thursday, 24th September, the conference met again in 
the Grand Hall of The Spa to hear an address by The Right 
Hon. Lord Justice BirkEtr on “ The Lawyer's Contribution 
to Society,’’ to which he added the close connection between 
the lawyer and literature. 

Lord Justice Birkett said that while the contributions of 
other professional men, such as architects, engineers and 
artists, were clear for everyone to see, the contributions made 
by lawyers were not so easily seen, and more often than not 
these were veiled by professional confidences. The lawyer's 
contribution, however, ensured that the order of mankind was 
smooth for the other professions, who expected liberty and 
freedom to carry out their work. 

Lord Justice Birkett, noted for the dramatic quality of his 
voice and his superb management of it, held his audience 
spellbound and his address was received with enthusiastic 
applause. 

At the closing plenary session which followed, the reports 
of the committee sessions held on the two previous days were 
presented by Mr. ROLAND MARSHALL, chairman of the Scale 
Committee, the PRESIDENT, chairman of the Professional 
Business Committee, Mr. R. J. F. Burrows (in the absence 
of Sir Sydney Littlewood, chairman), Town and Country 
Planning Committee, and Mr. BERTRAM E. C. OGLE, chairman 
of the Professional Purposes Committee. 

* The Professional Business Committee later voted unanimously in 
favour of a competition on a national basis being held. 
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PUT US ON THE BOOKSTALLS 


THE President of The Law Society at Scarborough has 
suggested that the legal profession needs improved public 
relations. For some time the british Medical Association have 
been publishing a popular magazine called Family Doctor. 
One way for the Bar Council and The Law Society to follow 
Mr. Crocker’s advice is to embark upon an illustrated monthly 
publication which will bring the law and lawyers into the homes 
of the British people. As a profession we are notoriously bound 
by precedent and therefore, as an example of what is possible, 
it will be convenient to take the August 1953 issue of Family 
Doctor and suggest equivalent articles for the projected 
magazine which, again in accordance with precedent, could 
be called “ Family Lawyer ”’ or, if a pithier title were thought 
desirable, ‘‘ Shark.”’ 

The first article in the August Family Doctor is called 
“ How hot can you get ?”’ At the beginning is a picture of 
a gentleman perspiring freely and the article tells us how 
to raise our temperature and how much more efficiently we 
work where it is cool than where it is hot. One might have 
thought, that of this last fact judicial notice could be taken, 
but it is a sign of grace that doctors are beginning to require 
proof of facts before they believe them. Thus we observe 
their progress from magic to science. In Shark a corres- 
ponding article would be “* How bad-tempered can you get ? ”’ 
and would consist of a review of the Public Order Act, 1936, 
and various local Acts of Parliament and byelaws which 
cover the use of insulting words and behaviour. Particular 
attention would be paid to certain words which when used 
in barracks are terms of endearment (if indeed their use is 
remarked at all), but if used at a Girl Guides rally would 
render the speaker liable to reprimand if not to prosecution. 
There would be a paragraph devoted to words which are 
normally written down by policemen and handed to the 
Bench— words which seldom arouse much surprise among 
the occupants of the Bench since the vocabulary of most 
accused persons is notoriously limited. Attention would 
also be drawn in accordance with certain leading cases to the 
different conditions prevailing in different towns on or near 
the west coast. 

Family Doctor publishes an article called ‘““ How your life 
began’ which inspires a racy and well-written description 
of some aspects of legal history such as Frankalmoign or 
Deodand. The most instructive feature, which could be 
copied without much difficulty, is called “ Profile,” which 
describes a particular occupation in the medical world. In 
the August issue the subject is an almoner and the article 
begins with the statement that “being an almoner is a wonder- 
fully worthwhile job for any girl of character who has the 
right qualities of sympathy and humanity and the right 
training.” Shark’s “ Profile’? would be on ‘“ The Taxing 
Master’ and not only the remark quoted above but whole 
passages from “ The Almoner ” as they stand could be used 
in order to economise on the first issue. 


Another article in Family Doctor, presumably to herald 
the holiday season, is on suicide. Shark could produce 
something more far-reaching, full of wise advice and useful 
hints. The law relating to and the penalty for attempted 
suicide could be described so as to deter people from committing 
attempted suicide. It would set the prospective suicides’ minds 
at rest to include a résumé of the provisions of the National 


Assistance Act, 1948, relating to the disposal of the body, 
and an accurate description of the procedure of a coroner's 
court would assist the relatives even if it were somewhat 
academic to the deceased. This would be a convenient 
place to put over a little propaganda about making your will, 
since in Family Doctor there are passages such as “ Your 
doctor can help you to continue in reasonable health despite 
hardened arteries.” 

In passing, it must be said that, now that doctors are paid 
whether or not their patients are ill, presumably it does not 
matter financially whether Family Doctor can cure them by 
itself. Lawyers, however, are still paid only in return for 
work (and sometimes not even then), so that a certain 
restraint would have to be shown by Shark. Indeed, it might 
be a good thing if Shark could stimulate demand by giving 
faulty advice in an unobtrusive way, although on second 
thoughts the Bar Council and The Law Society as the 
publishers of the periodical might not consider that quite 
ethical. 

It is thus easy to see that Shark could go quite a long way 
with Family Doctor as its model. On the other hand, there 
are some articles which have an obvious medical aspect but 
which would be difficult to adapt for a legal paper. Examples 
are “‘ Why men go bald,” “ Bringing up baby the modern 
way’ and “ Holiday menus,’ although on the last two it 
might be possible to work up something on the Children and 
Young Persons Acts and the Food and Drugs Acts. It is 
significant, however, that Family Doctor has encountered 
much the same difficulties. It is not clear, for example, 
what ‘‘ Sea-weed into swim-suits’’ has to do with family 
doctoring and two pages of pictures of the father of a family 
at the sea side do not reveal that he is in need of medical 
attention. On the other hand, recent cases in the courts 
arising out of games of cricket and ice-hockey ofter oppor- 
tunities for a sports page, while the Betting and Lotteries Act 
is a convenient peg on which to hang some tips from a racing 
correspondent. 

No paper to-day is complete without a correspondence 
page and a page of replies to queries from correspondents. It 
is probable that, at the start, some pump-priming would have 
to be done by members of the staff of The Law Society on 
both. We doubt whether Shark could ever equal a query 
beginning ‘“‘ I have at last succumbed to the evil practice of 
removing my dentures while eating.’’ It would probably be 
necessary in order to avoid a large increase in editorial staff 
to ban questions on the Rent Acts and on matrimonial 
problems, but on several other points it should be possible to 
take the bread and butter out of the mouths of solicitors. 

linally, there is one feature of Shark with which Family 
Doctor could never compete except in a very limited way. 
That is a special section for those readers proposing to embark, 
or who have already embarked, upon crime or who desire to 
sail as close to the wind as is compatible with their continued 
liberty. A series of authoritative articles on ‘‘ Life in Prison ” 
or a friendly assessment of some of Her Majesty’s judges 
from the standpoint of the consumer would be of interest to 
many criminals as well as to the public at large. If it is 
objected that this really is outside the scope of the family 
lawyer, the reply is that burglars, tov, often have families 
and almost always think it desirable to have a lawyer. 


P.A. J. 





Mr. ALAN Davip CLARK, solicitor, of West Bromwich, has been 
appointed a local director of the Royal Exchange Assurance, 
attached to the Birmingham branch. 


Mr. ALAN GRAHAM Dawtry, deputy town clerk of Leicester 
since February, 1952, has been appointed town clerk of 
Wolverhampton in succession to Mr. John Brock Allon, who 
retires on 31st December. 


Mr. ALAN FRANK SKINNER, at present deputy clerk ot 
Northants County Council, is to become Clerk of West Suffolk 
County Council at the end of this month. He will also be Clerk 
of the Peace in his new appointment. 

Mr. GEorGE KENNETH WADDELL, senior assistant solicitor to 
Peterborough City Council, has been appointed deputy town 
clerk of Leamington in succession to Mr. I. Thorne. 
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SURVEY OF THE WEEK 


STATUTORY INSTRUMENTS 


Boot and Shoe Repairing Wages Council (Great Britain) Wages 
Regulation (Amendment) Order, 1953. (S.I. 1953 No. 1389.) 
6d. 

Coal Industry Nationalisation (Legal Proceedings) (No. 2) 
Regulations, 1953. (S.I. 1953 No. 1395.) 

These regulations prescribe 17th October, 1953, as the date 
by which proceedings must be commenced under s. 16 (4) of 
the Coal Industry Nationalisation Act, 1946, in relation to the 
Valuation Districts of Lancashire and Cheshire, North Derbyshire, 
and Nottinghamshire. Under that subsection no legal proceedings 
may be taken in respect of the inclusion of a transferred interest 
in some compensation unit, or as to the allocation of a compensa- 
tion unit to a valuation district, unless the proceedings are 
commenced before the date so prescribed. 


Guildford, Godalming and District Water Board Order, 1953. 
(S.I. 1953 No. 1398.) 


London Traffic (Prescribed Routes) (No. 26) Regulations, 1953. 
(S.I. 1953 No. 1401.) 

Milk Distributive Wages Council (England and Wales) Wages 
Regulation Order, 1953. (S.I. 1953 No. 1394.) 8d. 

Milk Distributive Wages Council (Scotland) Wages Regulation 
(Amendment) Order, 1953. (S.1. 1953 No. 1397.) 5d. 

Postal Order Amendment (No. 3) Warrant, 1953. (S.1. 1953 
No. 1396.) 

Schools Grant Amending Regulations, No. 4, 1953. (5.1. 
No. 1393.) 

Stopping up of Highways (Bedfordshire) (No. 1) Order, 1953. 
(S.I. 1953 No. 1391.) 

Taunton-Barnstaple-Bude-Fraddon Trunk Road (Baxworthy 
Corner Diversion) Order, 1953. (S.I. 1953 No. 1400.) 


1953 


Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103 Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d., post free. 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered without charge, on the understanding that netther the Proprietors nor the Editor, nor 


any member of the staff, are responsible for the correctness of the replies given or for any steps taken in consequence thereof. 


All questions must be typewritten (in duplicate), addressed 


to the Editorial Department, 102-103 Fetter Lane, E.C.4, and contain the name and address of the subscriber, and a stamped, addressed envelope. 


Rent Restriction —PossEssion—STATUS OF FORMER WIFE OF 
DIVORCED STATUTORY TENANT 

Q. Our client A has divorced her husband B on the ground of 
B’s adultery, and the decree has been made absolute. JB is the 
statutory tenant of a rent-controlled flat, but he has now left 
the flat, and A is concerned as to her position vis-a-vis the 
landlords. The rent so far has been paid by B, but he is no 
longer prepared to do so, and accordingly the matter will now 
come to the notice of the landlords. We apprehend that, with 
the dissolution of the marriage, A’s special rights in the flat by 
reason of her status as wife no longer exist and that the landlords 
can, if they so desire, require her to vacate the flat. 

A. We agree that Robson v. Headland (1948), 64 T.L.R. 596, 
strongly supports the conclusion suggested. At.the same time, 
it is right to point to possible distinctions in that in that case the 
tenancy was still contractual when the decree was made; also, 
that the question of presence of furniture (an important feature 
in Brown v. Draper [1944] K.B. 309 (C.A.)) was not (as it need 
not have been) raised. Thus it has been said that a decree 
absolute will not necessarily determine statutory tenancy and 
licence (Wiles v. Morse (1950), 155 Estates Gazette 290 (C.A.)). 
It is unfortunate that the exact point has not been fully covered 
by authority, but the probability is that protection has been lost 
and licence terminated by non-residence and change of status, 
A no longer being B’s wife. 


Moritgage— RE-ENTRY—WHETHER COURT ORDER NECESSARY 
hoc. ORD, 55; 8. SA 

Q. Notice requiring payment of principal money secured by a 
mortgage or legal charge has been served on the borrower and 
default has been made in payment of the principal for three 
months after the service of the notice and in addition interest 
under the mortgage or legal charge is in arrear and unpaid for 
two months after becoming due. Can the mortgagee take 
possession of the property and evict the borrower therefrom 
without any order of the court ? The property is not subject 
to the Rent Restriction Acts, neither is the borrower in any of the 
three services. We have been informed that some solicitors 
commence proceedings for possession by originating summons, 
in accordance with R.S.C., Ord. 55, r. 5A, whilst other solicitors 
have taken possession and sold properties without any order of 
the court. If it is essential that an order should be obtained, 
can you kindly inform us under what statute, rule or order such 
proceedings have to be taken ? 


A. In the circumstances stated it is not essential to obtain 
an order of the court before the mortgagee takes possession. 
The terms of the mortgage must, of course, be observed, and any 
tenancy which it creates in favour of the borrower properly 
determined. As a rule it is more prudent to proceed under 
Ord. 55, r. 5A, of the Rules of the Supreme Court, so as to avoid 
the danger of committing the criminal offence of forcible entry. 


Estate Duty—CompaANy DIRECTOR—ANNUITY IN CONSIDERATION 
OF NOT RESIGNING OFFICE—AGGREGATION 

Q. I am acting for an _ old-established private company 
(registered in 1905). In the year 1947 a resolution was passed 
to the effect that, a director having agreed to continue in office 
as a life director and not to resign his office as such nor cease 
to hold his qualification shares, the company would by deed 
covenant with him and his wife that on the death of the director 
the company would pay his widow the monthly sum of /¥ so 
long as she remained his widow. The question has now been 
raised whether such annuity as above will attract estate duty on 
the death of the director in question by virtue of s. 2 (1) (d) of 
the Finance Act, 1894, and s. 30 of the Finance Act, 1939, and, 
if so, whether aggregation would also apply. 
be no doubt that the annuity will attract 
The case is quite 


A. There can 
estate duty on the death of the directar. 
distinguishable from a case such as Re Bibby & Sons, Ltd., Trust 
Deed [1952] 2 T.L.R. 297, because here the director did expressly 
‘“‘ purchase or provide’ the annuity—the consideration moving 
from him was the covenant not to resign his office, etc. It is 
by no means so certain that the said annuity would be liable 
to aggregation with the rest of the estate. Apart’ from the 
Finance Act, 1939, s. 30, it seems clear that the director never 
had any interest whatever in the annuity. At no time could he 
have put any of it into his pocket or directed its payment to 
anyone other than the widow ; hence the proviso to the linance 
Act, 1894, s. 4, would apply and there would be no aggregation. 
The Finance Act, 1939, s. 30, was concerned to bring within the 
ambit of s. 2 (1) (d) annuities, etc., not provided by the deccased 
but provided by other persons financed by him. _ It is provided 
by subs. (2) that any property brought into charge by virtue of 
the section shall be aggregable notwithstanding the [Finance 
Act, 1894, s. 4. But in the present case the annuity is clearly 
within s. 2 (1) (d), without the assistance of s. 30 of the 1939 
Act, and so it seems subs. (2) does not apply and it can be 
contended that the annuity is not aggregable. 





Mr. T. F. DAY 


Mr. Thomas Fairchild Day, solicitor, of Ilfracombe, died on 
18th September, aged 71. He was chairman of Ilfracombe 
magistrates and was in his second term as a member of Devon 
County Council. He was admitted in 1907. 


SIR FREDERICK RADCLIFFE 
Sir Frederick Radcliffe, K.C.V.O., formerly a 
solicitor, retiring in 1919, died on 23rd September, aged 92. He 
was formerly chairman of the legal board of the Church of 
England. 


Liverpool 
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NOTES AND NEWS 


Honours and Appointments 


Mr. Darypp Wyn JoNEsS-WILLIAMS, solicitor, Dolgelley, and 
deputy clerk to the County Council of Merionethshire, has been 
appointed clerk to the Council, in succession to Mr. Hugh John 
Owen, who retires next March. He has also been appointed 
Clerk of the Peace for the County. 

The Board of Trade have appointed Mr. GEORGE FREDERICK 
Morris to be an Assistant Official Receiver in the Bankruptcy 
(High Court) Department, and Mr. ARTHUR AARON WALTER to 
be an Assistant Official Receiver in the Companies (Winding Up) 
Department, with effect from 21st September, 1953. 

The Board of Trade have appointed Mr. W. ScaiFE to be 
Assistant Official Receiver for the Bankruptcy district of the 
County Courts of Northampton, Bedford and Luton; the 
County Courts of Ipswich, Bury St. Edmunds and Colchester ; 
and the County Courts of Cambridge, Peterborough and King’s 
Lynn. 


Personal Notes 


Mr. Alan William Eades, solicitor, of Norwich, was married on 
5th September to Miss Ruth Elizabeth Rayns, of Rackheath. 


Miscellaneous 
DEVELOPMENT PLANS 
East SUFFOLK CoUNTY DEVELOPMENT PLAN 

On 20th August, 1953, the Minister of Housing and Local 
Government approved with modifications the above development 
plan. A certified copy of the plan as approved by the Minister 
has been deposited at the County Hall, Ipswich, and at the 
Council’s Office, The Marina, Lowestoft, and certified copies or 
extracts of the plan so far as it relates to the under-mentioned 
districts have also been deposited at the places mentioned below : 
County district and place of deposit: Aldeburgh Borough— 
Town Hall, Aldeburgh; Beccles Borough—Municipal Offices, 
Blyburgate, Beccles ; Eye Borough—Town Clerk's Office, Eye ; 
Lowestoft Borough—Town Hall, Lowestoft ; Southwold Borough 
—Town Hall, Southwold ; Bungay Urban District—2 Earsham 
Street, Bungay ; Felixstowe Urban District—-Town Hall, Felix- 
stowe; Halesworth Urban District—-Town Hall, Halesworth ; 
Leiston Urban District—Council Offices, Leiston ; Saxmundham 
Urban District—Council Offices, Rendham Road, Saxmundham ; 
Stowmarket Urban District—Council Offices, Ipswich Road, 
Stowmarket ; Woodbridge Urban District—17 Thoroughfare, 
Woodbridge ; Blyth Rural District—Council Offices, Rendham 
Road, Saxmundham; Deben Rural District—Council Offices, 
Melton Hill, Woodbridge; Gipping Rural District—Council 
Offices, ‘‘ Hurstlea,’’ Needham Market; Hartismere Rural 
District—Council Offices, Victoria Road, Eye; Lothingland 
Rural District—Council Offices, Rectory Road, South Lowestoft ; 
Samford Rural District—25 London Road, Ipswich ; Wainford 
Rural District—1 Ballygate, Beccles. The copies or extracts of 
the plan so deposited will be open for inspection free of charge 
by all persons interested between 9.30 a.m. and 4 p.m. on all 
weekdays other than Saturdays. The plan became operative as 
from 24th September, 1953, but if any person aggrieved by the 
plan desires to question the validity thereof or of any provision 
contained therein on the ground that it is not within the powers 
of the Town and Country Planning Act, 1947, or on the ground 
that any requirement of the Act or any regulation made there- 
under has not been complied with in relation to the approval of 
the plan, he may, within six weeks from 24th September, 1953, 
make application to the High Court. 


HoLLaND CouNTY DEVELOPMENT PLAN 


A proposal for an addition to the County of Lincoln, Parts of 
Holland, development plan was on 14th September, 1953, sub- 
mitted to the Minister of Housing and Local Government for 


approval. The proposal for an addition to the plan relates 
solely to the designation of about 14 perches of land at Sutton 
Bridge as subject to compulsory acquisition for the functions 
of the Sutton Bridge Parish Council for the purpose of a recreation 
ground. All this land is situate within the Rural District of 


East Elloe in the County of Lincoln, Parts of Holland. Certified 
copies of the proposal for an addition to the plan as submitted 
for approval have been deposited for public inspection at the 
County Hall, Boston, and at the offices of the East Elloe Rural 
District Council, Mattimore House, Holbeach. The copies of 
the proposal for an addition to the plan so deposited are available 
for inspection, free of charge, by all persons interested, at the 
places mentioned above between 9.30 a.m. and noon on Saturdays 
and between 9.30 a.m. and 5 p.m. on other weekdays. Any 
objection or representation with reference to the proposal may 
be sent in writing to the Secretary, Ministry of Housing and Local 
Government, Whitehall, London, S.W.1, before 7th November, 
1953, and any such objection or representation should state the 
grounds on which it is made. Persons making an objection or 
representation may register their names and addresses with the 
Holland County Council and will then be entitled to receive 
notice of the eventual approval of the addition to the plan. 


A lecture on ‘‘ New Developments in French Conflict of Laws 
on Divorce’ will be given by Professor H. Batiffol, Professor of 
Private Law, Institute of Comparative Law, Sorbonne, at King’s 
College, Strand, W.C.2, at 5 p.m. on Friday, 30th October, 1953. 
The chair will be taken by Professor R. H. Graveson, Professor 
of Law and Dean of the Faculty of Laws in the University of 
London. The lecture is addressed to students of London 
University and to others interested in the subject ; admission 
is free and without a ticket. 


Wills and Bequests 


me. &. V5. SB: solicitor, of York, left £24,663 


(£11,433 net). 


Cooper, 


SOCIETIES 


At the annual general meeting of the UNION SOCIETY OF 
Lonpon, held on 24th June, 1953, the following officers were 
elected for the ensuing session: President, Mr. J. D. Shebbeare ; 
Vice-President, Mr. U. Davidson; Hon. Treasurer, Mr. M. I. 
Mail; Hon. Secretary, Mr. Harold Crane. Meetings of the 
Society are held each Wednesday during the legal terms at 
8 p.m. in the Common Room, Gray’s Inn. The first meeting of 
the 1953-1954 session will be held on Wednesday, 7th October, 
when the motion for debate will be ‘‘ That this House Acclaims 
the Electoral Victory of Dr. Adenauer.’’ Visitors are welcome 
at all meetings. Further particulars may be obtained from the 
Hon. Secretary, Mr. Harold Crane, Mattiscombe Cottage, 
90 Harvest Road, Englefield Green, Egham, Surrey (EGHam 
3211). Notices of further debates will be published at a later 
date. ' 


The Unirep Law Society announce the following debates 
for October—5th: ‘‘ That so-called Modern Art is ugly and 
inartistic.’”’ Opener, Mr. J. R. Bracewell ; Opposer, Mr. Terence 
Burton. 12th: ‘‘ That the Case of Farr (A. E.), Ltd. v. 
Admiralty {1953) 1 W.L.R. 965; 2 All E.R. 512, was wrongly 
decided.””. Opener, Mr. Donald Keating ; Opposer, Mr. W. H. 
Godwin. 19th: ‘‘ That the division of lawyers into solicitors 
and barristers is not now in the best interests of the layman.” 
Opener, Mr. G. B. Burke ; Opposer, Mr. S. E. Redfern. 26th: 
“That the Liberal Party is dead and should be buried.” 
Opener, Mr. R. N. Hales; Opposer, Mr. O. T. Hill. Debates 
are held in Gray’s Inn Common Room at 7.15 p.m. The chair 
at the Annual Dinner on 7th December will be taken by 
Lord Radcliffe. Lord Tedder will propose the toast of the 
Legal Profession, to which Sir Sidney Abrahams will reply. 
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